
 
 

 

30th October 2020 

A perfect storm: why the criminal justice system is 
facing an existential crisis 

Embargoed until 8am Friday 30 October 
 
New analysis by the crime and justice consultancy Crest Advisory suggests criminal court capacity 
in England and Wales will need to double in order to stop the backlog of cases growing to an 
unmanageable level over the next four years. 
 
Based on official data , Crest’s modelling projects that current trajectories will mean: 1

 
● The backlog  in the Crown Court will quadruple from c. 45,500 cases in 2019 to c. 2

195,500 cases by 2024.  
● The backlog3 in the magistrates’ courts will rise from c.58,600 cases in 2019 to 580,300 

cases by 2024 - increasing by a factor of ten.  
 
In order to stabilise the backlog, our model projects that court capacity needs to double. However, 
although increasing court capacity is clearly necessary, by itself it is not a panacea to the backlog. 
The model suggests that the other levers that could be pulled are:  
 

● decreasing the amount of time it takes for cases to complete and; 
● decreasing the flow of cases coming into the courts in the first place.  

 
If court capacity across England and Wales was doubled from 2019 levels over the next 12 
months, Crest’s model suggests the backlog would stabilise at 71,500 cases in the Crown Court 
and at 208,500 cases in the magistrates court. However, it would still be 1.5 times larger in the 
Crown Court and 3.5 times larger in magistrates courts than before Covid-19. 
 
Crest’s  modelling is published today as part of research into the impact of Covid-19 on the 
criminal justice system as a whole. It is based on a new ‘stock and flow’ model of how cases 
progress from charging by the police or Crown Prosecution Service, through the courts, to prisons 
and probation. The scenarios reflect a range of possible outcomes, from baseline uplift to 
reasonable worst case scenarios. 

1 This model is based on Ministry of Justice and Home Office data, and assumes a recovery of court 
capacity from the drop that it underwent in the first lockdown in March 2020, back to a 2019 baseline level 
over one year between September 2020 and September 2021. We note that the current Nightingale Court 
additions (17 Nightingale courts of which 5 only run jury trials in October 2020) and other capacity 
announced by the Ministry of Justice are driving recovery towards those levels 
2,3,4 We define the backlog as the total volume of cases in the court system awaiting sentencing 

 



 

 
It takes into account the impact of Covid-19 on the pre-existing backlog4 of 104,000 cases across 
the Crown Court and magistrates’ courts and a number of other factors including: 
 

● the expected increase in the detection of crimes due to the 20,000 increase in police 
officers 

● the likely rise in long term unemployment due to the economic impact of Covid-19 
● the long term rise in police recorded crime based on historical trends for the past 5 years 
● current time frames for dealing with cases at court 

 
The model also shows that improving performance in one part of the criminal justice system will 
place other parts of it under severe pressure. Just as the uplift in police officer numbers is placing 
the courts under pressure, if the backlog was stabilised by 2024, the prison population will 
increase by 34%,suspended sentences will have increased by 24%, post-release supervision 
increased by 30% and community sentence orders increased by 14%.  
 
A joined up strategy for improving justice performance is urgently required, which is jointly owned 
by the Home Office and Ministry of Justice. 
 
Harvey Redgrave, Chief Executive of Crest Advisory, said: 
 
“The conclusion of our modelling is stark. Covid-19, combined with long-standing legacy issues 
and the police uplift is leading the criminal justice system to a tipping point beyond which it may 
cease to function in a meaningful sense. 
 
“Our modelling also illustrates how the criminal justice system does not work as a unit. Improving 
performance in one area places pressure on other parts of the system which in future years may 
become unbearable. 
 
“We are only just beginning to understand the potential impact of Covid-19 on the criminal justice 
system. Without fundamental reform and significant investment in the upcoming Spending Review 
there is a real risk it may cease to function in any meaningful sense in the coming years.” 
 
The modelling was conducted as part of an ongoing research project into the impact of Covid-19 
on the criminal justice programme supported by the Hadley Trust, a charitable foundation. 
 
In its next phase, the project will consult a ‘citizens jury’ representative of UK demographics on 
how the criminal justice system could be reformed to address the backlog and other problems. 
 
For more information about this modelling please contact katrina.mckeever@crestadvisory.com 
and callyane.desroches@crestadvisory.com  
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More information about this project can be found at 
https://www.crestadvisory.com/post/covid-19-and-the-criminal-justice-system 
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